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JUHI GOGOI                                                                                         C.R Case no- 164/2016 
JMFC, TEZPUR 

    IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

C.R Case No. 164/2016 

   U/s - 12 of D.V. ACT. 

 

Smt. Joon Moni Haloi        

                                    ............Aggrieved. 

                                                     vs 

Sri. Biswarup Dev Baruah   

                                    ...........Respondent. 

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

   Tezpur::Sonitpur 

 

For the Aggrieved  :-  Sri. Rose Bharali, Ld. Advocate. 

For the Respondents  :-  Sri. Ganesh Ch. Baruah, Ld. Advocate. 

Evidence recorded on  :-  31.12.2016, 15.02.2017, 18.03.2017, 22.05.2017, 

    07.09.2017, 25.10.2017 & 07.12.2017 

Arguments heard on  :-  03.05.2019 

Judgment delivered on :-  06.06.2019.  

 

FINAL ORDER 

 
1. This is a case filed U/s-12 of the Protection of Women from Domestic 

Violence Act (hereinafter referred to as D.V. Act), by the aggrieved- Smt. Joon Moni 

Haloi, against the respondent– Sri Biswarup Dev Baruah, who is her husband. 

 
2. The case of the aggrieved in nutshell is that, she was married to the 

respondent- Sri Biswarup Dev Baruah on 22.07.2013 socially as per Hindu rites and 

rituals and that they started to live together as husband and wife and have a son 

namely- Subhankar Baruah aged about one and half years out of the wedlock. That 

after their marriage, her husband started to demand dowry from her parents and also 

started to harass her mentally as well as physically for it. She stated that after their 
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marriage, respondent asked 12 lakhs from her to get him a job at O.I.L. That after 

their marriage, her in-laws harassed her by demanding cash amount, gold chain, bike 

and land from her. She further stated that the respondent alleged her that he lost his 

earlier job only for the reason of his marriage with her. The respondent did not allow 

her to contact with her parents. She also stated that the respondent got a job at 

WIPRO company and asked her to bring Rs. 20,000/- from her father‟s house. She also 

stated that her husband and her in-laws harassed her mentally at her matrimonial 

house while she was pregnant. The respondent also did not provide her with medical 

facilities as well as the other necessaries during her pregnancy. She further stated that 

the respondent came in inebriated condition and attempted to assault her at the time 

of her pregnancy. The respondent also took her jewellery and also threatened her to 

kill if she did not give birth to a male child. She worked in a private school as there is 

no earning source of her husband and the respondent even used to forcefully take her 

salary. The respondent got a job at Guwahati and refused to disclose the address of his 

rented house. The aggrieved called her parents at the time of her delivery and her 

parents admitted her in a hospital at Nagaon and in the hospital the aggrieved came to 

know that the respondent had demanded Rs. 4 lakhs as dowry from her father as the 

respondent and his family members were not willing to take her from the hospital and 

finding no option she went to her paternal house along with her child. The aggrieved 

went to the house of the respondent at the time of death of the respondent‟s brother 

but during that time also she was abused and harassed in front of guest. The 

aggrieved came to her paternal house for appearing in NET Exam and since then the 

respondent has neither enquired about her and her child till date nor provided her with 

any maintenance. The respondent Sri Biswarup Dev Baruah works as Assistant State 

Project Manager at N.I.C.T and earns Rs. 35,000/- per month. The aggrieved has 

claimed relief U/s- 18/19/20/21/22 and 23 of the D.V Act.  

 
3. Notice was issued to the respondent. The respondent appeared and filed his 

written statement, wherein, he has admitted the marriage with the aggrieved and also 

admitted the birth of Subhankar Baruah out of the wedlock, but he has denied the 

other allegations of harassment labelled against him.  

 
4. The aggrieved- Joon Moni Haloi has examined herself as P.W-1 and two more 

witnesses in support of her case. The respondent- Biswarup Dev Baruah has examined 

himself as D.W.1 and four more witnesses in support of his case. I have heard 



Page 3 
 

JUHI GOGOI                                                                                         C.R Case no- 164/2016 
JMFC, TEZPUR 

arguments on behalf of the aggrieved as well as the respondent side. The Ld. Counsel 

for the aggrieved submitted that the witnesses brought by the respondent side have 

deposed differently as they tried to conceal the truth. It is also stated that the 

aggrieved has worked for her survival for two years on contractual basis but presently 

she is not working and as such she is entitled to reliefs as claimed by her in her 

application u/s-12 of D.V. Act. On the other hand, the Ld. Counsel for the respondent 

submitted that no any independent witness has been examined by the aggrieved party 

and the cruelty is not proved as the aggrieved voluntarily left her matrimonial house 

and prayed for setting aside the application.  

 
POINTS FOR DETERMINATION 

i. Whether the aggrieved and the respondent had lived together in 

the same house, after the marriage between the aggrieved and 

the respondent and thus shared a domestic relationship? 

ii. Whether the Respondent had subjected the petitioner/aggrieved 

to acts of domestic violence and cruelty? 

iii. Whether the petitioner/aggrieved is entitled to the reliefs claimed 

for and to what extent? 

 

DECISION, DISCUSSION AND REASONS THEREOF 

 
Point No-(i) 

 
5. Smt. Joon Moni Haloi, the aggrieved has been examined as P.W-1. The P.W-1 

has stated that she was married to the respondent namely Sri. Biswarup Dev Baruah, 

on 22.07.2013, socially as per Hindu rites and customs and that they started to live 

together at Baropujia, Morigaon and have a son, named Subhankar Baruah, aged two 

years out of the wedlock.   

 
6. Sri. Biswarup Dev Baruah, the respondent no-1 has been examined as D.W-1. In 

his evidence he stated that he had married the aggrieved on 22.06.2013 and she is 

known to him since 2003. He stated that they have a son out of the wedlock who was 

born on 09/10/2014. As the D.W-1 has admitted the marriage with the aggrieved and 

has further stated that they have a son out of the wedlock, no further proof is required 

as facts admitted need not be proved. 
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7. From the evidence recorded above, it is seen that there was a valid marriage 

between the aggrieved and the respondent and they had lived together as husband 

and wife, in the same house after their marriage and have a son namely Subhankar 

Baruah out of the wedlock, who is aged two years at the time of filing the application 

and thus they had shared a domestic relationship. 

 
8. This point for determination is decided in favour of the aggrieved.  

 

Point No- (ii) 

 
9.   The aggrieved as P.W-1 testif ied that the respondent- Sri. Biswarup Dev 

Baruah used to harass and torture her and demanded articles to be brought from her 

father‟s house. She stated that after their marriage, respondent asked 12 lakhs from 

her to get him a job at O.I.L. She stated that the respondent used to ask her to go to 

her parent‟s house and bring money from home. She also stated that the respondent 

got a job at WIPRO company and asked her to bring Rs. 20,000/- from her house but 

she did not do so and he took her ATM, her savings from the account and her 

jewellery. The respondent also did not provide her with necessaries during her 

pregnancy and as she worked as a teacher at a private school, he used to take all the 

salary that she received. She came to know from her mother that he demanded Rs. 4 

lakhs from her father to get a job at Assam Secretariat and as she came to her parent‟s 

house he did not call her. When she went to the respondent‟s house at the time of the 

death of his younger brother, her mother-in-law introduced her as „tezpuria baladh‟. 

She stated that after 15 days of stay, she returned back to Tezpur to sit for certain 

exams and since then the respondent has not taken notice of her and her son. 

 
10. During her cross-examination, the P.W-1 has stated that she lived at 

respondent‟s house till her son was born. Her son was born on 09.10.2014 at Sausaria 

Nursing and Maternity hospital. She did not know what name was given to her son and 

whether respondent took out birth certif icate of their son or not. She admitted that the 

respondent bear all the expenses at nursing home. She admitted that the respondent 

left his job after she left and managed with her savings. She denied the suggestion 

that she deposed falsely that the respondent demanded money and took away her 

savings. She stated that she is working at Rangapara college on contractual basis since 
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August 2015. She admitted that the respondent sent his aunt‟s daughter to take her 

back but that was not enough. She has denied the suggestion that she had left her 

husband‟s house on her own and that she was not harassed by the respondent for 

money. 

 
11. Sri. Chandra Kanta Haloi who is the father of the aggrieved has been examined 

as P.W-2. The said witness in his evidence reiterated the facts which has been stated 

by the aggrieved in her evidence. In addition, he stated that in April, 2016, 

respondent‟s mother and brother with few others came to their house and offered to 

take her back but the aggrieved refused to go and since then, the aggrieved is liv ing at 

his house with her son. He stated that the articles given in her marriage is still at 

respondent‟s house. 

 
12.  During his cross-examination, the P.W.2 has stated that after their marriage, 

the respondent had no job and he used to visit Guwahati in search of job. He stated 

that he had not filed any documents in proof of demand of Rs. 12 lakhs by respondent 

and that he had not enquired any neighbours of respondent on harassment by 

respondent on aggrieved. He stated that the respondent admitted aggrieved at nursing 

home for her pregnancy delivery. He stated that he has no objection in resumption of 

conjugal life of both parties if the aggrieved desires to do so. 

 
13. Smt. Dipa Bhuyan has been examined as P.W-3. The P.W-3 has also 

corroborated the facts which are stated by the aggrieved in her evidence. She also 

stated that the “stridhan” articles of the aggrieved is at respondent‟s house.  

 
14. During her cross-examination, the P.W-3 has stated that there is one house 

between her house and the house of the aggrieved and she had never seen the mother 

and brother of respondent except during their marriage. She stated that she did not 

know if respondent was jobless for 6 months after marriage and where he stayed and 

worked at Guwahati. She stated that she did not know when and in which year 

respondent demanded Rs. 20,000/- and Rs. 12 lakhs from the aggrieved. She denied 

the suggestion that the aggrieved was not harassed by the respondent with demand 

for money. 

 
15. Sri. Biswarup Dev Baruah, who has been examined as D.W-1 has reiterated the 

facts mentioned by him in his written statement and further stated that he had taken 
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all necessary care and expenses till birth of their baby son and even after the 

aggrieved went to her parent‟s house, he paid the expenses. He stated that as the 

aggrieved had C- section operation, her parents wanted to take her home and he 

agreed. He stated that the aggrieved along with her baby came to his house when his 

brother died but as the environment was not good at their house due to death of his 

brother and detection of brain tumour of his sister, the parents of the aggrieved 

insisted to take her back because of her exams and he agreed and on 06.06.2014 just 

one day before his mother‟s operation, the parents of the aggrieved had taken her to 

their home. He stated that he never demanded money from his wife for purchasing 

bike and for employment at O.I.L as he is a non-technical professional. He stated that 

he went to the house of the aggrieved several times and gave money to her several 

times but he did not have any receipts of them. Exhibit- B and C are the money 

transfer receipt to the aggrieved person.  

 
16. During his cross-examination, the D.W-1 has stated that he cannot say on 

which day in April, 2015 he went to the house of the aggrieved but it may be on 20 th or 

21st. He stated that his mother- Sabitri Baruah, brother- Arup Dev Baruah, aunt- Rajani 

Baruah and Binay Kr Nath and Sajolika Kakoty had visited on 17.04.2016. He stated 

that on 21.02.2015, she returned after attending his brother‟s funeral and since that 

day she never returned to his house. He cannot say whether the money transferred 

were received by aggrieved or not. He denied the suggestion that he did not state 

about visiting the aggrieved person house several times in his written statement. He 

admitted that he has responsibility to maintain his wife and his son and he is willing to 

maintain her if she comes back to him or even otherwise if she stays away. 

 
17. Smt. Sajalika Kakati who has been examined as D.W-2 has corroborated the 

facts stated by the respondent in his evidence and further stated that when the 

aggrieved came at the time of death of the elder brother of the respondent, the 

mother-in-law of the respondent requested her to stay in her matrimonial house but 

aggrieved refused and by showing rude behaviour she went back. 

 
18. During her cross-examination, the D.W-2 has stated that she cannot say on 

how many occasions in the year 2014 respondent visited the aggrieved party to bring 

her back. She cannot say how many times the respondent visited the aggrieved party 

in the year 2015 and 2016. On the occasion of Bohag Bihu in the year 2015, her 
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brother visited aggrieved party to bring her back but she did not remember the date.  

 
19. Smt. Sabitri Baruah has been examined as D.W-3. She reiterated the facts as 

stated by D.W-1.  

 
20. During her cross-examination, the D.W-3 has stated that on 17.04.2016 she 

along with other family members went to bring the aggrieved but the aggrieved 

misbehaved with them. On 09.10.2014 the aggrieved gave birth to a child and from the 

hospital the aggrieved went to her paternal house. She did not know whether in the 

written statement it is mentioned or not that the aggrieved came from her matrimonial 

house due to appearing in A.P.S.C exam. She stated that it is their duty to look after 

her daughter-in-law and grandson. Before filing of this case, his son had given 

maintenance to the aggrieved. She stated that the respondent works at GNRC but she 

is not aware how much he earns. She stated that it is not mentioned in the written 

statement as to why they did not went to bring the aggrieved before filing of this case.   

 
21. Smt. Rijumoni Borah has been examined as D.W-4. She has corroborated the 

evidence of D.W-1.  

 
22. During her cross-examination, she has stated that she did not know what used 

to happen inside the house of the respondent and she did not know whether the 

respondent demanded Rs. 12 lakhs from the aggrieved or not. It appears from her 

evidence that the D.W-4 is not much aware as to what happened between the 

aggrieved and the respondent.  

 
23. Smt. Arunima Baruah Saikia, who is the sister of D.W-1 has been examined as 

D.W-5. She has also corroborated the evidence of the D.W-1.  

 
24. During her cross-examination, she has stated that she used to reside at 

Gedarbori in her husband‟s house and she used to v isit her paternal house now and 

then. The respondent went to the nursing home along with the aggrieved and on 

13.10.2014 the aggrieved went to her matrimonial house along with her mother. She 

stated that she was present at the time when the aggrieved demanded water supply 

and inverter. She also stated that her mother along with other family members went to 

the house of the aggrieved to bring her in the month of April, 2016. She stated that 

she is not aware whether the respondent demanded Rs. 12 lakhs for his job or Rs 
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20,000/- from the aggrieved or not. It appears from the evidence of D.W-5 that she is 

also not much aware of the facts of this case as she used to reside at her matrimonial 

house. The said witness stated that the respondent works at NICT company and earns 

Rs. 19,000/- per month. She stated that the respondent used to give money to the 

aggrieved through bank account or by coming to Tezpur but she did not know whether 

those receipts have been annexed with the case or not.   

 
25. From the above it is seen that both the aggrieved and the respondent have 

brought on record contrasting claims with regard to the circumstances leading up to 

the breakdown in the conjugal life of the aggrieved and the respondent. The plea of 

the aggrieved is that she was harassed mentally and physically for money and her 

mother-in-law too insulted her and the respondent had taken no notice of her and her 

son since she came to her paternal house for appearing in certain exam. The plea of 

the respondent is that the aggrieved had left her matrimonial house on her own, 

without any reason and inspite of his attempt to bring her back, the aggrieved has 

refused to return.  

 
26. If the evidence of respondent and his witnesses are analysed, it is seen that the 

respondent attempted to bring the aggrieved back to his house both before and after 

the filing of the instant case by the aggrieved against him. But the evidence of the 

respondent side is silent regarding the cause of the aggrieved leaving her matrimonial 

house on her own as it is very hard to believe that a married woman as well as 

a mother of an infant would leave her matrimonial house on her own 

without any reason. The respondent in his evidence has stated that he used to 

transfer money to the aggrieved and the receipts of the same has been exhibited 

(Exhibit- B and C) but at the same time he deposed that he is not aware whether the 

money transferred by him were received by the aggrieved or not for which the same 

has no value. Thus, the evidence of the respondent side is not enough to substantiate 

the plea put forth by them. 

 
27. The other plea that the aggrieved had refused to return when the respondent 

had gone to her house along with his family members to bring her back is natural on 

the part of the aggrieved who had suffered a lot in her matrimonial house to 

refuse to return back with the respondent. It is also clear from the evidence of 

the aggrieved and her witnesses that the respondent tortured her physically and 



Page 9 
 

JUHI GOGOI                                                                                         C.R Case no- 164/2016 
JMFC, TEZPUR 

mentally by demanding money for purchasing motor cycle also for getting a job from 

her paternal house. 

 
28. Thus, the plea taken up by the aggrieved is more probable as a young woman, 

who has a minor son to look after, would not just like to bring her conjugal life to a 

halt, without any reason, so as to live the remaining of her life in loneliness as her 

separation from her husband would only expose her to financial d istress and emotional 

breakdown. The aggrieved has been able to bring on record the physical and mental 

harassment for non-fulfilment of gold chains and dowry demands. 

 
29. Thus in v iew of the above discussion, it is held that the respondent had 

subjected the petitioner to acts of domestic violence.  

 
30. This point is decided in favour of the Petitioner and against the respondent. 

 
Point No- (iii) 

 
31. As the point no- (ii) has been decided in favour of the aggrieved, it is held that 

the petitioner/aggrieved is entitled to the reliefs claimed, the extent of which shall be 

decided hereon.  

 

32. The aggrieved has stated in her evidence that her family members had given 

various articles as mentioned in the list, at the time of her marriage to her, but the 

cash memos or other documentary proof of the purchase and delivery of the same has 

not been filed. However, during the course of trial, on an application made by the 

aggrieved u/S- 19(8) of the D.V Act, it has been submitted by the respondent side that 

they have no objection in returning the stridhan of the aggrieved and accordingly, vide 

order dated 05.07.2018 the respondent side was directed to hand over the stridhan 

articles to the aggrieved side and the aggrieved side was also directed to acquire the 

same as per her convenience. Hence, no relief is required to be granted in this regard.  

 
33. The P.W-1 has stated that the Respondent works at NICT company at Guwahati 

and earns Rs. 35,000/- per month as salary but has not submitted any documentary 

proof. 
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34. The respondent has admitted in his evidence that he earns Rs. 19,792/- per 

month as salary. He also admitted that he has responsibility to maintain his wife and 

his son and he is willing to maintain her if she comes back to him or even otherwise if 

she stays away.  

 
35. The aggrieved has failed to produce any documents to prove the salary of the 

respondent. But going through the ocular evidence of D.W-1 and D.W-5, it appears 

that the respondent earns Rs. 19,792/- per month and the same is sufficient for him to 

maintain his family. 

 
36. It is pertinent to mention here that the aggrieved has been granted an ad 

interim maintenance of Rs 2000/- per month u/S- 23 of the D.V Act vide order dated 

18.04.2016.  

ORDER 

 
37. In  the light of the discussion on point for determination Numbers – (i), (ii) and 

(iii) and the decision arrived there at, it is held that the petitioner/aggrieved person is 

entitled to the reliefs claimed for U/s-18, 19, 20, 21, 22 and 23 of the Act: 

 
A. The respondent- Sri Biswarup Dev Baruah is prohibited from committing any act 

of or aiding or abetting in the commission of domestic violence upon the 

aggrieved person, either at the place of her current residence or on her return 

to her matrimonial house.  

 
B. As the petitioner is liv ing apart from her husband, she is entitled to allowance in 

lieu of rent. The respondent- Sri Biswarup Dev Baruah is directed to provide 

accommodation to the aggrieved in the shared household and in his failure to 

do so, provide separate accommodation to the petitioner and in his failure to do 

so, he shall pay her Rs. 1000/- per month as rent to enable the petit ioner to live 

in a rented house.    

 
C. The respondent- Sri Biswarup Dev Baruah shall pay maintenance of Rs 1000/- 

per month to the aggrieved person and Rs. 4000/- per month to his minor son 

which is made effective from the date of this order and is to be paid within the 

first seven days of each succeeding calendar month.   
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D. As the minor son Sri Subhankar Baruah is presently staying with the aggrieved 

person, no any order u/s-21 of the D.V. Act is required to be pass.  

 
E. As the respondent- Sri Biswarup Dev Baruah had subjected the aggrieved to 

mental and physical torture to compel her to meet his demands for money, she 

must have been mentally and physically suffered a lot for which she must be 

compensated but taking into consideration the fact that the aggrieved was 

granted ad-interim maintenance, the respondent is directed to pay Rs 2,000/‐ 

(Rupees Two thousand) as compensation and damages for the mental torture 

and emotional distress caused by the acts of domestic violence committed by 

the respondent and shall be paid within thirty days of this order.   

 

38. As final order has been passed today, the ad-interim maintenance amount 

granted vide order dated 18.04.2016 shall come to an end now and if there is an arrear 

amount left with regard to the interim maintenance till today, the respondent is 

directed to pay the same to the aggrieved. 

 
39. The officer-in-charge of the Tezpur P.S. and Mikirbheta P.S are directed to give 

protection to the aggrieved person as and when she approaches seeking such 

protection so as to implement this Court‟s order. 

 
40.  Let a copy of this order be given free of cost to the petitioner/aggrieved and to 

the officer-in-charge of Tezpur P.S. and Mikirbheta P.S.  

 
41. Given under my hand and seal of this Court on this 06th day of June, 

2019.   

    

       

                                              JUHI GOGOI 

                                                                                         JMFC, TEZPUR  
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A  P  P  E  N  D  I  X 

 
 
AGGRIEVED SIDE WITNESSES 

 
1. P.W-1  :- Smt. Joon Moni Haloi, the aggrieved woman 

2. P.W-2  :- Sri Chandra Kt. Haloi,  

3. P.W-3  :- Smt. Deepa Bhuyan, 

 

 

AGGRIEVED SIDE EXHIBITS. 

 

Exhibit-1 :- Appointment Letter of P.W-1 

 Exhibit-2 :- Salary Statement of P.W-1 

  

 RESPONDENT SIDE WITNESSES 

 

1. D.W-1  :- Sri Biswarup Dev Baruah, the respondent 

2. D.W-2  :- Smt. Sajalika Kakati,  

3. D.W-3  :- Smt. Sabitri Baruah, 

4. D.W-4  :- Smt. Rijumoni Baruah, 

5. D.W-5  :- Arunima Baruah Saikia, 

  

RESPONDENT SIDE EXHIBITS 

 

 Exhibit-A :- Birth Certificate  

 Exhibit-B & C :- Money Transfer Receipt 
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